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Terms of Business

1. Applicability

1.1 This document is The Governor and 
Company of the Bank of Ireland’s, 
Connecticut Branch (hereafter referred to 
as the “Bank,” “we” “our” or “us”) Terms 
of Business as they may be amended or 
replaced from time to time (the “Terms”) and 
is the basis upon which we will deal with  
you in relation to the business covered by 
the Terms. The Terms replace any previous 
version of “Terms and Conditions” or Terms 
of Business which we have provided to 
you in relation to such business. The most 
up-to-date version of these Terms can be 
found on our website at www.bankofireland/
corporate.

1.2 The Terms apply to money market  
Products, US deposit Accounts, US foreign 
exchange Products and US interest rate 
derivative Products provided by us to you or 
on your behalf.

1.3 By opening or continuing to maintain an 
Account with us following receipt of these 
Terms the Account Holder (hereafter 
referred to as “you” or “your”) agrees to be 
bound  by the applicable provisions of these 
Terms.

1.4 These Terms are in addition to any existing 
or future agreement between you and the 
Bank. In the event of an inconsistency 
between these Terms and any such other 
agreement, any such other agreement will 
prevail for the purpose of the particular 
Account or service which is the subject of 
such other agreement.

1.5 We reserve the right to vary, amend or 
add to these Terms at our discretion. 
When such change is made it shall take 
effect immediately and we will notify you in 
writing no later than thirty (30) days after the 
imposition. Changes required by law shall 
additionally take effect immediately and will 
be deemed received by you upon mailing, 
regardless of actual physical receipt.

1.6 Where we have used words incorporating 
the plural they also include the singular (and 
vice versa).

1.7 Specific transactions may be subject to 
separate documentation (including, without 
limitation, ISDA Master Agreements, other 
master netting agreements or other facility 
documents), the terms of which shall prevail 
over the Terms.

1.8 Headings used in these Terms are for 
convenience only.

2. Authorized Signatories

2.1 The Authorized Signatories for an Account 
are those persons named in the Account 
Mandate or any other separate written 
authorization received by us relating to the 
Account. For the payment of funds and  
for other purposes relating to any Account 
you have with us, we are authorized to 
recognize those signatures to conduct the 
following:

2.1.1 To honor and negotiate all checks and 
negotiable instruments drawn, made, 
endorsed, deposited or accepted on your 
behalf;

2.1.2 To debit or credit any of your Accounts; and

2.1.3 To act on all Instructions relating to your 
Accounts or Transactions notwithstanding 
that such action may lead to your Accounts 
being overdrawn or to any overdraft being 
increased.

3. Account Instructions

3.1 We are entitled to act on any Instruction 
that you may provide to us and we shall be 
under no obligation to confirm Instructions 
in writing.

3.2 We reserve the right to require that 
Instructions be given in a particular way. 
If  we require Instructions to be given 
in writing, we will consider electronic 
signatures made by you or any person 
authorized in writing on your behalf in 
accordance with the Account Mandate 
(where applicable) to be legally binding upon 
you.

3.3 You acknowledge and agree that:

3.3.1 No written confirmation shall be required 
from you before or after we act on 
Instructions given by you. Please note that 
from time to time we may request written 
confirmation of such Instructions. Failure 
to provide the requested confirmation will 
not render invalid any action taken by us 
pursuant to such Instructions.

3.3.2 We assume no liability for consequences 
arising out of the interruption, delay and/ or 
loss in transit of any messages, letters or 
documents as related to the transmission of 
confirmation Instructions.

3.3.3 We shall not be liable for acting upon your 
Instructions or failing to act upon your 
Instructions when we reasonably believe 
that doing so would expose us to civil or 
criminal liability or conflict with industry 
standard banking practices.
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3.3.4 In no event shall we be liable for indirect, 
special or consequential damages or for 
attorneys fees incurred by you regardless of 
the form of action.

3.3.5 Debits to an Account may include but are 
not limited to payment of items, receipt of 
electronic images or image files of items 
from another bank, interest and principal on 
loans, transfers of funds to other Accounts 
or to other financial institutions or third 
parties, and service charges and Fees. We 
may debit an Account on the day any item 
is presented or accepted by us.

3.4 Account Opening Procedures/USA 
PATRIOT Act Notice

3.4.1 To assist the United States Government 
in the fight against money laundering and 
terrorist financing activities, federal law 
requires financial institutions to obtain, verify 
and retain certain identifying information 
regarding Account Holders.

3.4.2 In furtherance of that requirement you 
undertake to:

3.4.2.1 Provide us with a resolution in the form set 
out in the Account Mandate or such similar 
documentation which authorizes us to open 
an Account on your behalf;

3.4.2.2 Provide us with entity formation documents, 
annual audited financial statements, 
confirmation of Account Authorized 
Signatories as well as identifying information 
regarding individuals and entities which hold 
a beneficial ownership stake in or controlling 
interest of such entity at Account opening 
and from time to time as requested.

4. Operation of Your Account

4.1 You must operate your Account in 
accordance with the most recent Account 
Mandate provided to us. The terms of your 
Account Mandate are in addition to these 
Terms.

4.2 You are responsible for notifying us of any 
changes to your name, corporate status, 
registered address, mailing address or 
telephone number. You must advise us in 
writing within three (3) Business Days of any 
such changes.

5. Deposit Accounts

5.1 General

 DEPOSIT ACCOUNTS ARE NOT INSURED 
BY THE FEDERAL DEPOSIT INSURANCE 
CORPORATION (“FDIC”) AND THE U.S. 
GOVERNMENT DOES NOT GUARANTEE 
THE RETURN OF YOUR FUNDS.

5.1.1 Subject to certain exceptions under Part  
347 of FDIC regulations, the minimum 
balance required to open a Deposit Account 
is U.S. $250,000 or its equivalent sum in 
any other currency.

5.1.2 We reserve the right to decline to open 
a Deposit Account for no reason or any 
reason at all without explanation.

5.1.3 We reserve the right to close an existing 
Deposit Account for no reason or any 
reason at all without explanation or liability 
for loss. We will account to you the principal 
sum in such an Account and any interest 
which may have accrued to the date of 
such closure.

5.1.4 We reserve the right to refuse to accept 
Instructions in relation to the operation of  a 
Deposit Account if the Account Mandate 
and/or other documentation which we may 
require in accordance with Account opening 
and maintenance procedures is found to be 
insufficient or lacking.

5.1.5 Interest on Deposit Accounts shall be 
paid subject to the applicable laws and 
regulations of the State of Connecticut and 
the United States of America. Interest will be 
calculated on a 360 day basis.

5.2 Payments into Deposit Accounts

5.2.1 Neither we nor our representatives 
or agents will be responsible for any 
unauthorized withdrawals from a Deposit 
Account.

5.2.2 We reserve the right to refuse payments 
into a Deposit Account which have been 
endorsed over to you by a payee without 
liability for loss. If we choose to process 
such a request, you agree to indemnify us 
for any loss or damage we incur directly 
or indirectly from the processing of such 
payment.

5.2.3 We will accept payments into your Deposit 
Account in a foreign currency. We will 
convert the foreign currency into the 
currency held in your Deposit Account at 
the prevailing exchange rate on the date on 
which the funds are received. Any and all 
Fees we incur as a result of the conversion 
shall be borne by you.

5.2.4 It is our policy to prohibit the processing  of  
a “restricted transaction,” as defined by the 
Unlawful Internet Gambling Enforcement 
Act of 2006 and its implementing regulation, 
Regulation GG of the Federal Reserve 
Board, 12 C.F.R. Part 233 (collectively, the 
“UIGEA”), through any Account maintained 
with us.  Under the UIGEA, a “restricted 
transaction” means any transaction or 
transmittal conducted by or on behalf 
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of any person participating in unlawful 
Internet gambling involving: (i) credit, or 
the proceeds of credit, extended to or  on 
behalf of such other person (including 
credit extended through the use of a credit 
card); (ii) an electronic fund transfer, or 
funds transmitted by or through a money 
transmitting business, or the proceeds 
of an electronic fund transfer or money 
transmitting service, from or on behalf of 
such other person; or (iii) any check, draft, 
or similar instrument that is drawn by or on 
behalf of such other person and is drawn on 
or payable through any financial institution.

5.2.5 Pursuant to Federal Reserve Board 
Regulation CC, our policy is to make funds 
from your deposits available to you on the 
first Business Day after the day we receive 
your deposit. Electronic direct deposits 
will be available on the day we receive the 
deposit. Once the funds are available, you 
can withdraw them and we will use them  
to pay checks that you have written. For 
determining the availability of your deposits, 
every day is a Business Day. If you make a 
deposit before 11 a.m. on a Business Day 
that we are open, we will consider that day 
to be the day of your deposit. However, if 
you make a deposit after 11 a.m. or on a 
day we are not open, we will consider that 
the deposit was made on the next Business 
Day we are open.

5.3 Confirmations for Deposit Accounts

5.3.1 We will send a Confirmation to you in 
respect of each debit and credit to a 
Deposit Account by mail, fax, telephone, 
email, or any other electronic system, 
medium, platform or mechanism we may 
select.

5.3.2 Any errors contained in such Confirmation 
must be communicated to us within the 
earlier of ten (10) Business Days of the date 
of such Confirmation or the timeframe that 
may be specified in such Confirmation. 
Failure to notify us of such errors will 
constitute acceptance and accuracy of all 
matters contained therein.

5.3.3 Our failure to issue a Confirmation shall not 
affect the value, validity or enforceability 
of the relevant Transaction to a Deposit 
Account.

6. Specific Terms for Deposit Accounts

6.1 Fixed Term Deposit Accounts and Money 
Market Accounts

6.1.1 The term and rate of interest of your deposit 
will be set on the date that your Fixed 
Term Deposit Account is opened and on 
subsequent renewals, if any. We will not 

unilaterally alter the interest rate during the 
term.

6.1.2 Interest on your Account shall be paid on 
the Maturity Date, on the Termination of the 
Account or earlier/later as agreed.

6.1.3 Such interest (if any) will be paid into your 
Fixed Term Deposit Account unless you 
instruct us otherwise. If the Account into 
which the interest is paid is held in  a 
different currency, we will convert the 
interest amount to that other currency at 
the prevailing exchange rate on the Maturity 
Date. Any Fees which we incur as a result 
of such conversion shall be borne by you.

6.1.4 If, due to exceptional circumstances, you 
withdraw part or all of the deposit before 
the Maturity Date, we will charge a Fee to 
you. This Fee constitutes the difference 
between the original deposit rate and the 
rate prevailing on the date of withdrawal 
multiplied by the amount of the withdrawal 
pro rated for the time remaining to maturity 
and other possible costs.

6.1.5 Withdrawals from within six days after the 
date of deposit are subject to an early 
withdrawal penalty of seven days simple 
interest. A Fixed Term Deposit, from which 
partial early withdrawals are permitted, is 
subject to withdrawal penalties of seven 
days simple interest on amounts withdrawn 
within six days after each partial withdrawal.

6.1.6 Matured Fixed Term Deposits for which we 
lack Instructions shall be deposited into a 
money market Account until Instructions are 
received from you.

6.2 Demand Deposits

6.2.1 We will set the rate of interest we pay (if  
any) on your Demand Deposit Account from 
time-to-time in our discretion based on 
business factors, including but limited to our 
need for funds and market conditions. We 
may unilaterally alter the interest rate without 
prior notice.

6.2.2 We will credit interest (if any) on your 
Account monthly.

6.2.3 Such interest (if any) will be paid into 
your Demand Deposit Account unless 
you instruct us otherwise. If the Account 
into which the interest is paid is held in  
a different currency, we will convert the 
interest at the prevailing exchange rate 
on the payment date. Any Fees which we 
incur as a result of such conversion shall be 
borne by you.

6.2.4 You may make withdrawals from your 
Demand Deposit Account in accordance 
with Instructions in your mandate or at any 
time by telephonic or facsimile Instruction.
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  We will honor all requests to debit the 
Demand Deposit Account provided that the 
Instructions are authorized by a signatory  
to the Demand Deposit Account or as 
otherwise provided in your mandate.

6.2.5 We may refuse to pay or effect any payment 
Instruction when there is not a sufficient 
balance of collected funds in the Demand 
Deposit Account to pay an item presented 
or to effect an Instruction for payment.

6.2.6 We will deduct any Fees for the 
maintenance and service of the Account, 
as established  by us and provided to 
you, from balance in the Demand Deposit 
Account at the end of each month or 
Statement cycle or as they are incurred, as 
applicable. We are not liable for dishonoring 
any payment or withdrawal Instructions 
when the balance in the Account is reduced 
by charges for services and insufficient 
funds remain to pay items presented for 
payment or Instructions for withdrawal 
against the Demand Deposit Account.

6.2.7 We will send to you a Statement for the 
preceding month or monthly cycle itemizing 
the charges and credits to the Demand 
Deposit Account for that period only upon 
specific written request from you.  You 
must review the statement and report to us 
within thirty (30) days of the Statement date 
any dispute or difference arising from any 
source or for any reason.  Notwithstanding 
Section 25, below, you will be precluded 
from raising any dispute or difference after 
such thirty-day period.

7. Contracts

7.1 General

7.1.1 All foreign exchange contracts  and interest 
rate derivative products (each, a “Contract”) 
are also subject to the terms of any other 
agreement between us pursuant to which 
we are executing that Contract, including 
any ISDA Master Agreement or other 
master netting agreement, Confirmation, 
mandate or other facility document. The 
terms of such agreements shall take priority 
over these Terms, but shall not take priority 
over any applicable law and regulations.

7.1.2 We reserve the right in our absolute 
discretion to agree or refuse to enter into a 
Contract with you.

7.1.3 Unless we inform you otherwise, we will 
deal as principal and not as an agent on 
your behalf in relation to any Contract.

7.1.4 Subject to clause 7.1.5, we deal with orders 
in the order in which we receive them. 
Dependent on the terms of the order, we 

may execute an order electronically or 
manually.

7.1.5 We may combine clients’ orders with our 
own orders and orders of other clients. 
We will not aggregate your order with 
another client’s order if it is likely that 
such aggregation will operate to your 
disadvantage; where we have not informed 
you of any potential disadvantage and 
where our order allocation policy has 
not been closely followed. However, on 
occasion, aggregation may result in you 
obtaining a less favourable result. We will 
not aggregate transactions on own account 
with your orders in a way that might be 
detrimental to you.

7.1.6 We may, in certain circumstances, ask 
you to provide collateral to support your 
Contracts. We shall issue such requests in 
writing.

7.1.7 In the event that you fail to deliver any 
currency due to us pursuant to a Contract, 
you will be liable to pay the amount of any 
and all losses that arise from your default. 
Additionally, you authorize us to conduct 
the following:

7.1.7.1 Debit one or more of your Accounts with 
us in the amount due and not paid under a 
Contract;

7.1.7.2 Convert any outstanding obligation under 
a Contract into the currency in which the 
other is denominated at our spot rate of 
exchange for the relevant currency.

7.2 Partial Settlement

7.2.1 If pursuant to an agreed Contract, you 
have the right to settle the Contract in 
whole, or in part, over a period of time 
(the “Settlement Period”), and then any 
partial settlement of such Contract will not 
extinguish the obligation upon you to settle 
the remaining balance of the Contract within 
the Settlement Period.

7.3 Statements

7.3.1 Where required under EMIR, the Bank will 
periodically provide or make available to you 
a Statement setting out details of relevant 
Transactions, including:

7.3.1.1 the key trade terms to enable you to identify 
each Transaction; and

7.3.1.2 the valuation attributed to each Transaction.

7.4 Confirmations for a Contract

7.4.1 A Confirmation will be sent by us to you 
in respect of a Contract by mail, fax, 
telephone, email, or any other electronics 
system, medium, platform or mechanism 
we may select.
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7.4.2 Any errors contained in such Confirmation 
must be communicated to us within the 
earlier of ten (10) Business Days of the 
issuance date of such Confirmation, or the 
timeframe specified in such Confirmation. 
Failure to notify us of such errors will 
constitute acceptance and accuracy of all 
matters contained therein.

7.4.3 Our failure to issue a Confirmation shall not 
affect the value, validity or enforceability of 
the relevant Contract.

7.5 Transaction Matching Services

7.5.1 We are not required to send any paper 
Confirmation of FX Transactions to you if 
such Transactions are confirmed through a 
transaction matching service, such as and 
similar to Misys/FX All Matching Services 
Systems.

7.5.2 Notwithstanding any Mandate you may 
otherwise have provided to us, we will act 
based on the Instructions and confirmation 
we receive from you through a transaction 
matching service.

7.5.3 If you elect to discontinue the use of a 
transaction matching service, you agree 
to notify the Bank in writing 10 days in 
advance of the termination date.

7.6 Client Categorization

 If you are incorporated or a resident in 
an EU Member State, we are required 
under MiFID II to categorize you either 
as a Retail Client, Professional Client  or 
Eligible Counterparty before entering 
into a Transaction. In this case, we will 
notify you of your categorization under 
the MiFID II rules in a separate letter 
(the “Client Communication”). The Client 
Communication outlines your categorization 
and will also advise you of your right to 
request a different categorization and the 
limitations to the level of protection that 
such different categorization would entail. 
We cannot enter into a MiFID II Regulated 
Transaction with you until you have received 
the Client Communication. Please contact 
us, if you have not received it, so that we 
can issue you with a duplicate letter.

 You hereby agree to advise us if you are 
aware or become aware of any change 
that could affect your categorization by us, 
including any changes in your investment 
objectives, financial situation or attitude to 
risk.

7.7 Regulatory Reporting

 We will provide details of your MiFID II 
Regulated Transaction to the competent 
authority (such as the Central Bank of 
Ireland or Financial Conduct Authority) or 

publicise the price, volume and time of such 
transaction in accordance with MiFID II/ 
MiFIR. You acknowledge and agree that we 
are required to disclose such information 
and that all such information held by us shall 
be our sole and exclusive property.

 Certain forward foreign exchange 
transactions are exempted from the 
regulatory reporting obligations under MiFID 
II if the criteria set out in Schedule 2 are 
met.

 In order for us to assess whether your 
forward foreign exchange transaction has 
to be reported or not, you agree to provide 
us with all information we may reasonable 
require for the purpose of complying with 
our obligations under MiFID II/MiFIR and 
acknowledge that we reserve the right not 
to enter into any forward foreign exchange 
transactions with you until we are in receipt 
of such information.

 You agree to inform us if you are aware 
or become aware of any change to the 
information provided under this clause 7.7.

7.8 LEI and National Client Identifier

 If you are a legal entity, we will require you 
to provide us with an LEI before a MiFID II 
Regulated Transaction can be executed.

 If you are a natural person, we will require 
you to provide us with any information 
necessary to determine your National Client 
Identifier.

 You acknowledge that we are unable to 
transact with you until we have received the 
necessary information.

7.9 Funds Transfers

7.9.1 Unless we have entered into a specific 
written agreement with you that provides 
otherwise, payment orders you give us for 
the transfer of funds out of the Account by 
wire transfer or otherwise, and payment 
orders we receive for the transfer of funds 
into the Account, will be governed by this 
paragraph. In addition your rights and 
obligations with respect to a payment 
order, and our rights and obligations, will 
be governed by (a) this section; and then, 
to the extent not specified in a separate 
written agreement or this Agreement; (b) by 
Article 4A of the Uniform Commercial Code 
as enacted in the State of Connecticut 
(“UCC4A”).

7.9.2 We reserve the right to refuse to accept 
any payment order. Payment orders are 
accepted when they are executed by us.
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7.9.3 YOU AGREE THAT IF A PAYMENT 
ORDER OR CANCELLATION THEREOF 
IDENTIFIES THE BENEFICIARY BY BOTH 
NAME AND AN IDENTIFYING NUMBER, 
AND THE NAME AND NUMBER IDENTIFY 
DIFFERENT PERSONS OR ACCOUNT 
HOLDERS, EXECUTION AND PAYMENT  
TO THE BENEFICIARY OR CANCELLATION 
MAY BE MADE SOLELY ON THE BASIS OF 
THE IDENTIFYING NUMBER. YOU ALSO 
AGREE THAT IF A PAYMENT ORDER 
IDENTIFIES AN INTERMEDIARY BANK 
OR THE BENEFICIARY’S BANK BY BOTH 
NAME AND AN IDENTIFYING NUMBER 
AND THE NAME AND NUMBER IDENTIFY 
DIFFERENT PERSONS, EXECUTION OF 
THE PAYMENT ORDER BY ANY BANK 
MAY BE MADE SOLELY ON THE BASIS OF 
THE IDENTIFYING NUMBER.

7.9.4 Payment orders sent by Fedwire will be 
subject to the Federal Reserve’s Regulation 
J, and payment orders sent via other 
payment systems will be subject to the 
rules of those systems. You agree that we 
may record all telephone conversations and 
data transmissions received from, made for 
or made on behalf of you pursuant to or in 
connection with a payment order.

7.9.5 YOU AGREE THAT IF A PAYMENT 
ORDER, OR ANY CANCELLATION OR 
AUTHORIZATION  RELATING  THERETO, 
BUT FOR THE APPLICABILITY OF THE 
ELECTRONIC FUND TRANSFERS ACT 
OF 1978 (AS IN EFFECT FROM TIME TO 
TIME), CONSTITUTES A PORTION OF 
A FUNDS TRANSFER AS DEFINED IN 
UCC4A, ALL ACTIONS AND DISPUTES 
CONCERNING SUCH PAYMENT ORDER, 
CANCELLATION OR AUTHORIZATION 
SHALL BE DETERMINED PURSUANT TO 
UCC4A AND THIS AGREEMENT TO THE 
FULL EXTENT PERMITTED BY LAW.

7.9.6 If an outgoing payment order in a foreign 
currency cannot be completed, the 
exchange rate that will apply to any refund 
due you will be the exchange rate in effect 
at the time on the day the refund is made. 
Additional Fees may be deducted from  a 
payment order amount by other banks 
involved in the funds transfer process.

7.10 Foreign Exchange Conversions – Reference 
Rates

 Bank of Ireland determines its foreign 
exchange rates by reference to foreign 
exchange market rates (“Reference Rates”) 
made available by information service 
providers, such as Reuters and Bloomberg. 
These Reference Rates are adjusted by an 
appropriate margin to take account of the 
Transaction type, size, currency, market 

conditions and overall cost of undertaking 
the Transaction. The Reference Rates 
applicable to smaller value Transactions 
are established at approximately 7.30 
a.m. each Business Day. Reference Rates 
on larger value Transactions (typically > 
Euro 70,000 in value), and some smaller 
value Transactions which are subject to 
negotiation, are established at the time of 
the conversion request. The underlying 
Reference Rate is available on request from 
your relationship manager.

7.11 Breakage Cost

7.11.1 If you wish to terminate a Derivative 
Transaction before its Maturity Date, we  
will consider such request as soon as 
reasonably practicable. Should we agree to 
such request, the termination may result in a 
breakage cost payable by either you (to the 
Bank) or the Bank (to you) (the “Breakage 
Cost”). This cost will be dependent on the 
time remaining on the Transaction and the 
relevant market rate available to the Bank  
on the day on which such early termination 
takes effect. You are strongly advised to 
discuss potential Breakage Cost with us in 
advance of requesting an early termination 
of a Transaction.

7.12 Best Execution Duty

7.12.1 If you are incorporated or a resident in an 
EU Member State, we owe a duty of best 
execution when we execute orders on 
your behalf under the Regulations. In the 
light of our business model, we wish to 
advise that if you have been categorized as 
a Professional Client we generally do not 
consider that we execute orders on your 
behalf within the meaning of the Regulations 
in the following circumstances and therefore 
do not owe you a best execution obligation 
to provide you with the best possible result. 
Namely:

 (a) where we merely provide prices at  
 which we would be willing to buy or  
 sell; or

 (b) where we provide you, either on  
 request or on a continuous quoting  
 basis, with a quote for the purchase or  
 sale of a Contract; or

 (c) where we are acting as your  
 counterparty for our own account; or

 (d) any other circumstances which  clearly  
 demonstrate that you have not  
 legitimately relied on our expertise  
 to protect your interests in relation to  
 any aspect of the Contract.

7.12.2 We also do not owe the duty of best 
execution if you have been categorised as 
an Eligible Counterparty
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7.12.3 There may be limited circumstances in 
which we determine that we are executing 
orders  on your behalf. This may be the 
case if you are a Retail Client. Where 
we identify that we owe the duty of best 
execution, we will inform you separately of 
our best execution policy. A summary of our 
best execution policy can be found on our 
website.

7.13 Material Interests and Conflicts

7.13.1 Your attention is drawn to the fact that 
when we deal with or for you, we or an 
Associate may have an interest, relationship 
or arrangement that is material in relation to 
the Contract concerned.

7.13.2 We have implemented a conflicts of interest 
policy (“the Conflicts Policy”) that identifies 
those circumstances that constitute, or may 
give rise to, conflicts of interest which may 
damage the interests of one or more of our 
customers. The Conflicts Policy also sets  
out the organisational and administrative 
arrangements that we have implemented in 
order to manage these conflicts. If, at any 
time, you would like to receive further details 
in relation to our conflicts of interest policy, 
please contact us in writing.

8. Taxes

8.1 Tax Obligations

 It is your responsibility to:

8.1.1 Ensure that you have obtained appropriate 
tax advice in relation to your Transactions;

8.1.2 Make all tax payments as required by 
applicable law and regulations;

8.1.3 Complete and return to us an IRS Form 
W-8 or W-9 as appropriate;

8.1.4 Provide us with any documentation as 
required by applicable law and regulations 
for tax purposes when requested by us; and

8.1.5 Make all necessary filings, returns and/ 
or other disclosures to the appropriate 
regulatory authorities.

8.2 Tax Agreements

8.2.1 You are solely responsible for the payment 
of all taxes with respect to your Accounts.

8.2.2 We assume no liability for current or future 
tax obligations imposed upon you by the  
tax laws of the United States or any state or 
political division thereof.

8.2.3 We reserve the right to deduct from your 
Accounts any taxes required by any revenue 
or governmental authority for any reason.

 

9. Set Off and Adverse Claims

9.1 We may at any time (without notice or 
demand for payment) combine, consolidate 
or merge any or all of your Accounts or may 
retain, apply or set off any money held in 
any Account maintained in any branch of 
The Governor and Company of the Bank of 
Ireland, in any currency towards payment of 
any amount owed by you to the Bank.

9.2 We shall be entitled to accelerate the 
maturity of any Fixed Term Deposit. We 
may effect currency conversions at such 
times or rates as we deem reasonable and 
effect transfers between Accounts as we 
deem necessary.

9.3 If we receive conflicting Instructions with 
respect to your Account or notice of an 
adverse claim of ownership, right to control, 
or access to funds in your Account we 
may place a hold on the funds in your 
Account and refuse to honor all withdrawal 
and transfer requests until all appropriate 
parties provide us with joint specific written 
Instructions with respect to the disposition 
of funds. We are not required to determine 
whether a dispute has merit.

9.4 In the event of such an adverse claim we 
have the right to close the Account and 
deposit the funds in the registry of a court 
of proper jurisdiction wherein the adverse 
claimants or appropriate parties are 
interpleaded and or joined to the action for 
purposes of resolving the dispute regarding 
the funds.

9.5 If we elect to take any actions in relation 
to an adverse claim we shall not be liable 
to you for damages of any kind and you 
shall indemnify and/or reimburse us for all 
reasonable costs expended.

10. Representations and Warranties

10.1 You warrant and represent to us, upon 
the opening of the Account, and each 
time a Transaction between you and us is 
conducted, the following:

10.1.1 All information provided by you to the Bank 
is true, accurate and complete.

10.1.2 You are duly incorporated, formed and/or 
validly exist under the laws of the jurisdiction 
of your formation and are established in 
accordance with the laws of any jurisdiction 
in which you have a physical presence.

10.1.3 You have all necessary capacity, 
authority, powers, consents, licenses and 
authorizations and have taken all necessary 
action to enable you lawfully to enter into 
and perform your obligations under these 
Terms and each Transaction and to grant
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 the security interests and powers referred to 
in these Terms.

10.1.4 The persons entering into these Terms and 
each Transaction (and who will give the 
Instructions for each Transaction) on your 
behalf have been duly authorized to do so.

10.1.5 These Terms, each Transaction and the 
obligations created under them are binding 
upon you and enforceable against you in 
accordance with their terms and do not and 
will not violate the terms of any regulation, 
order, charge or agreement by which you 
are bound.

10.1.6 Unless you have notified us otherwise, you 
are a US person (as such term has been 
defined in the interpretative guidance on 
the cross-border application of the swaps 
provisions of Title VII  of the Dodd Frank Act 
published by the U.S. Commodities Futures 
Trading Commission in July 2013 (“CFTC 
Regulations”).

10.1.7 Unless you have notified us otherwise, you 
are an Eligible Contract Participant as that 
term is defined under CFTC Regulations.

10.1.8 You are not subject to any contractual, 
statutory, or other obligation, condition, 
or impediment that could materially and 
adversely affect your ability to perform your 
obligations under these Terms.

11. Force Majeure

11.1 We shall have no liability to you or any third 
party for failure or delay in our performance 
or for any losses due to interruptions of 
business due to any act of God, natural 
disaster, fire, act of government authority, 
act of public enemy or war, riot, civil 
disturbance, insurance, labor difficulty, 
power failure, adverse weather conditions 
or other causes beyond our reasonable 
control. The time, if any, required for 
such performance shall be automatically 
extended during the period of such delay or 
interruption.

12. Insolvency and Winding Up

12.1 We may refuse to act on Instructions given 
by you or any Authorized Signatories on  
the Account unless a court has given you 
the appropriate order and/or established an 
Account in your name into which receipts 
due to you may be credited in the event 
that:

12.1.1 You adopt a resolution for the institution 
of, or actually file, any proceeding under 
the Bankruptcy Code of the United States, 
or similar debtor relief laws in any other 
applicable jurisdiction; or

12.1.2 You become subject to the appointment of 
a receiver, trustee, custodian, conservator, 
liquidator, rehabilitator or similar officer.

13. Closing Your Account

13.1 The closure of your Account does not 
release you from any Fees or other 
obligations incurred before closure, in the 
process of closure, or on outstanding items.

13.2 If you choose to close your Account you 
must notify us of such intent in writing. Your 
Account will not be closed until you have 
completed all outstanding Transactions and 
paid any and all outstanding interest and 
Fees.

14. Unclaimed Property

14.1 The law establishes procedures under which 
unclaimed property must be surrendered 
to the State of Connecticut. Generally,  
the funds in your Account are considered 
unclaimed if you have not had any activity 
or communication with us regarding your 
Account over a period of three (3) years. 
Once the funds are transferred to the 
state, we no longer have any liability or 
responsibility with respect to those funds.

 You may be able to recover the funds from 
the state itself but not from us.

15. Use and Disclosure of Your Information

15.1 When processing your personal data, we 
comply with our obligations under the 
applicable data protection legislation. The 
Bank’ Data Privacy Notice sets out all 
information regarding your Account will  
be transmitted within The Governor and 
Company of the Bank of Ireland  or to our 
agents and shared with other

 (i) the information we collect about you;

 (ii) how we use your information;

 (iii) who we share your information with;

 (iv) how you can control our use of your  
 information and exercise your rights.

 A copy of the Data Privacy Notice can be 
found  at  www.bankofireland.com/privacy.

16. Confidentiality of Bank Information

16.1 Any and all information that you obtain in 
connection with your Accounts from the 
Bank is confidential. Such information is 
Bank intellectual property and must be 
utilized in the manner prescribed. Bank 
information should not be disclosed to third 
parties unless:
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16.1.1 You are required to disclose the Bank 
information by law;

16.1.2 The Bank information becomes part of the 
public domain by means not of your own 
fault.

17. Recordings

17.1 For your security and quality assurance 
purposes all telephone calls may be 
recorded and monitored. Our recordings 
may serve as conclusive evidence of 
Instructions, orders or conversations 
between you and the Bank and may be 
used as evidence in any proceedings 
involving the Bank, its affiliates, directors, 
officers or employees.

18. Notices

18.1 Any notice given or served under these 
Terms by us shall be given in writing and 
shall be mailed, delivered, sent by email 
or any other electronic system, medium, 
platform or mechanism.

18.2 Any notice given by mail will be deemed 
to be given ten (10) Business Days after it 
has been sent by mail. Any notice delivered 
by email or by any other electronic system, 
medium, platform, or mechanism of 
transmission will be deemed given upon 
receipt.

18.3 Any notice to us must be given or served in 
writing.

18.4 Unless otherwise specified herein, the 
address for all notices is: Bank of Ireland, 
300 First Stamford Place, Stamford, CT 
06902; Attention: Country Manager.

19. Waiver and Course of Dealing

19.1 If we delay or do not immediately enforce  
or exercise any of our rights, powers or 
remedies under these Terms our right to 
enforce or exercise any such right, power, 
or remedy at  a later date is recognized and 
preserved.

19.2 If there is a conflict between a verbal 
representation made by a Bank employee 
and the contents of these Terms, these 
Terms shall prevail.

19.3 No course of dealing will modify or amend 
your obligations under these Terms.

19.4 To the extent that you are able to claim 
sovereign immunity in any action, claim, suit 
or proceeding brought by the Bank or the 
Bank’s assignee, you irrevocably waive and 
agree not to claim such immunity.

20. Severability

20.1 If any part of these Terms should be 
rendered invalid, unlawful or unenforceable 
for any reason, that part will be severed from 
the remainder, which will continue to apply.

 

21. Assignment

21.1 We may assign, transfer or otherwise 
dispose of our rights and benefits under 
these Terms at any time and without notice 
to you. Upon request you shall furnish all 
necessary documentation specified by 
us to effect such assignment. Any costs 
associated with the production of such 
documentation will be borne by us.

21.2 You may not assign or transfer (including by 
way of a security interest) any of your rights 
or obligations under these Terms.

22. Jurisdiction and Governing Law

22.1 These Terms are governed by and shall be 
construed in accordance with the laws of 
the State of Connecticut.

22.2 We shall be entitled to initiate legal 
proceedings in any competent jurisdiction 
notwithstanding conflict laws.

22.3 You agree to submit to the jurisdiction of  
the State and Federal courts located in the 
State of Connecticut, which have jurisdiction 
to settle any disputes which may arise out  
of or in connection with the validity, effect, 
interpretation or performance of these 
Terms.

23. Indemnification

23.1 You shall indemnify and hold harmless  the 
Bank, its employees, and agents from 
and against any and all claims, losses, 
demands, liabilities, damages, costs, and 
expenses (including reasonable attorneys’ 
fees)  resulting directly or indirectly from (i) 
any willful misconduct, negligence, action 
or omission on your part including any 
individual who has been authorized to act 
on your behalf in any document we provide 
to you; (ii) our acts or omissions, or from 
our attempted execution  of any request or 
Instruction from you, except for our gross 
negligence or willful misconduct; and (iii) 
your failure to observe any provision in these 
Terms.

23.2 The Bank shall not be liable for any 
damages under or in connection with these 
Terms unless such damages are the direct 
result of our gross negligence or willful 
misconduct. In no event shall the Bank be 
liable for any indirect, special, incidental, 
consequential or punitive damages, 
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including attorney’s fees and lost profits 
(regardless of the form of action and even  
if you have advised us of the possibility of 
such damages), as a result of any action or 
omission by the Bank under or with respect 
to these Terms or any other matter arising 
under or with respect to these Terms. You 
acknowledge that the provisions of this 
section apply, without limitation, to any claim 
or action for we could be held liable under a 
standard of strict liability.

24. Fee Amendments

24.1 We reserve the right to change our Fees 
at any time. We will provide prior notice of 
such changes as required by applicable law.

24.2 You agree that continued use of your 
Account will constitute your agreement to 
any and all new Fees.

24.3 If you choose to close your Account prior to 
the effective date of any new Fees you will 
not be bound by such Fee amendments.

25. Complaints

25.1 If you are not satisfied with any aspect of 
our service or products please contact 
your US relationship manager directly who 
will be pleased to help you and explain our 
complaints procedure in more detail.

 A copy of our customer dispute resolution, 
complaints and error handling procedures is 
available on request.

25.2 Our aim is to try to resolve your complaint 
straightaway. Often however, complaints 
need to be investigated further. If this is 
the case, we will write to you within five (5) 
Business Days in order to:

25.2.1 Acknowledge receipt of your complaint; and

25.2.2 Tell you how long we expect it will take to 
resolve it.

25.3 In the majority of cases, we would hope  to 
be able to resolve your complaint within  
ten (10) Business Days. In exceptional 
circumstances and/or where your complaint 
is particularly complex, matters may take 
longer to resolve. We will however keep 
you informed of any progress until your 
complaint has been resolved.

25.4 However, if you are not satisfied with our 
action or explanation, you can refer your 
complaint in writing to: Head of Global 
Markets, 2 Burlington Plaza, Burlington 
Road, Dublin 4, Ireland.

26 Notices

26.1 Any notice to be given by you or us shall, 
subject to any express provision in these 
Terms be given or notified in writing and 
shall be posted or delivered or sent by 
facsimile or electronic transmission. Any 
notice given by post will be deemed to 
be given five (5) Business Days after 
posting and any notice given by delivery, 
facsimile or electronic transmission will  be 
deemed given upon delivery, facsimile or 
transmission (as the case may be).

 

 In proving service of notice, it shall be 
sufficient to prove in the case of delivery by 
post that the correct communication details 
were affixed and in the case of delivery by 
facsimile or electronic transmission that it 
was delivered to the correct destination.

26.2 All notices shall be deemed correct, 
conclusive and binding on you unless 
objection in writing is received by us within 
five (5) Business Days of receipt thereof by 
you.

26.3 Our current contact details are shown 
within these Terms unless we inform you 
otherwise. We will assume that your address 
is that shown on your Account opening 
documentation unless you inform us 
otherwise in writing.

27. Bank Representations

27.1 The Bank represents that it is not a US 
Person (as such term has been defined in 
CFTC Regulations).
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Schedule 1

Definitions.

For the purposes of these Terms, please note that 
reference to:

“Account” means the relationship we have with 
you for the provision of the Products set out in your 
Account Mandate, and includes any or all of the 
sums placed by you with us, whether in USD or other 
currency;

“Account Holder” means the person or business 
entity in whose name the Account is opened;

“Account Mandate” means the written authority you 
have given to us to conduct business on your behalf;

“Associate” means any undertaking in the Group 
from time to time and, as the context requires, any 
person connected with us from time to time;

“Authorized Signatory or Signatories” means 
each person appointed by you in the Account 
Mandate or other documentation authorized to 
conduct business on your behalf;

“Bank”, “Bank of Ireland”, “we”, “us” or “our” 
means The Governor and Company of the Bank of 
Ireland, acting through its Connecticut Branch; the 
Bank is a member of the Bank of Ireland Group of 
Undertakings.

“Breakage Cost” means the sum of money 
we charge you as a result of a termination of a 
Transaction before the Maturity Date. This cost 
will be dependent upon the time remaining on the 
Transaction and the relevant market rate available  to 
the Bank on the day which such early termination 
takes effect;

“Business Day” means a day on which we are open 
for business in Ireland and the State of Connecticut 
excluding Saturdays, Sundays and bank holidays;

“CFTC Regulations” is defined in Section 10.1.6;

“Client Communication” has the meaning given to it 
in clause 7.6;

“Confirmation” means a confirmation of a Product 
sent out by us to you;

“Contract” is defined in Section 7.1.1;

“Demand Deposit Account” means any Account 
with no stated maturity or required notice period prior 
to withdrawal or with a stated maturity or required 
notice period prior to withdrawal of less than seven 
(7) days from the date of deposit;

“Deposit Account” means any or all of the deposits 
placed by you with us including but not limited to 
Demand Deposits, Fixed Term Deposit Accounts, 
(including CDs) Callable Fixed Deposit Accounts, 
U.S. Dollar, Euro and Sterling Deposit Accounts and 
Currency Deposit Accounts;

“Derivative Transaction” means of or relating to 
an interest rate swap, or interest rate collar or cap 
transaction;

“Eligible Counterparty” means an entity that is  
either an investment firm, credit institution, insurance 
company, UCITS and their management company, 
pension funds and their management company, other 
financial institutions authorized or regulated under the 
law of the European Union or under the national law 
of a Member State, national governments and their 
corresponding offices including public bodies that 
deal with public debt at a national level, central banks 
or supranational organizations;

“EMIR” means Regulation (EU) No. 648/2012 of 
the European Parliament and of the Council of 4 
July 2012 on OTC derivatives, central counterparties 
and trade repositories as may be amended, 
supplemented or replaced from time to time, 
including, without limitation, by Regulation (EU) 
2019/834 of the European Parliament and of the 
Council of 20 May 2019;

“EU Member State” means any country belonging 
to the European Union and, where relevant, includes 
a contracting party to the Agreement on the 
European Economic Area signed at Oporto on 2 May 
1992 (as adjusted by the Protocol signed at Brussels 
on 17 March 1993), as amended;

“Fees” means any fee, cost, expense, disbursement, 
commission or service charge that we may charge 
you in relation to your dealings with us;

“Fixed Term Deposit Accounts” means deposits 
placed with us for a fixed period of time but not less 
than seven (7) days in accordance with the terms set 
out in Section 6 of these Terms;

“Group” means any or all of the separate 
undertakings which comprise the Bank of Ireland 
Group from time to time;

“including” means including but not in any way 
limited to;

“Instructions” means any or all instructions  
(including approvals, consents and notices) however 
given or which we may agree to in writing with you, 
received by us from an Authorized Signatory or which 
we reasonably believe to be from an Authorized 
Signatory or from a person who we reasonably 
believe is authorized to give such instructions;

“ISDA Master Agreement” means a form of master 
agreement published by the International Swaps and 
Derivatives Association as amended or varied from 
time to time;

“LEI” means Legal Entity Identifier, a 20-digit, alpha- 
numeric code based on the ISO 17442 standard 
assigned to clearly and uniquely identify a legal entity 
(e.g. companies, charities and trusts) participating in 
financial transactions;

“Maturity Date” means the day on which the term 
of a Transaction (where applicable) expires or ends;

“MiFID II” means Directive 2014/65/EU of the 
European Parliament and of the Council of 15 
May 2014 on markets in financial instruments and 
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amending Directive 2002/92/EC and Directive 
2011/61/EU, including any supplementing regulations, 
directives and standards;

 

“MiFID  II  Regulated  Transaction” means  any 
transaction in any financial instrument which is listed 
in or which is similar to or related to those set out in 
Annex II of MiFID II;

“MiFIR” means Regulation (EU) No 600/2014 of 
the European Parliament and of the Council of 15 
May 2014 on markets in financial instruments and 
amending Regulation (EU) No 648/2012, including 
any supplementing regulations, directives and 
standards;

“Natural Client  Identifier” means  the method  
used to identify natural persons participating in 
financial transactions by a combination of the 2-letter 
code of their country of nationality and any other 
information as set out under MiFID II;

“Product” means any or all of those products set out 
in Section 1.2;

“Professional Client” means a client that meets the 
criteria set down in Annex II of MiFID II;

“Regulations” means the European Union (Markets 
in Financial Instruments) Regulations 2017 as may be 
amended from time to time;

“Retail Client” means a client who is not a 
Professional Client;

“Quarter Date” means March 31, June 30, 
September 30 and December 31;

“Statement” means an item by item record of 
Transactions on your Account which you agree will 
be acceptable for the purpose of trade/portfolio 
reconciliation as may be required under EMIR;

“Transaction” means each transaction in relation   
to any of the Products or any other banking 
transaction which we have agreed to provide to you 
in accordance with the Account Mandate; and

“You” “Your” or “Yours” means the Account Holder 
or the entity or person on whose behalf we are 
entering into a Transaction.

Schedule 2

Foreign Exchange Contracts – Transaction Reporting 
Exemption

A foreign exchange contract is exempted from the 
transaction reporting obligation where it is one of the 
following:

 (a) a spot contract (if under its terms delivery is  
 scheduled to be made within a specified  
 number of trading days)

 (b) a means of payment that

  (i) must be settled physically (otherwise  
  than by reason of a default or other  
  termination event);

  (ii) is entered into by at least a person  
  which is not a financial counterparty  
  within the meaning of Article 2(8) of  
  Regulation (EU) No 648/2012 of the  
  European Parliament and of the  
  Council;

 

  (iii) is entered into in order to facilitate  
  payment for identifiable goods, services  
  or direct investments: and

  (iv) is not traded on a trading venue.
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